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OPINION
|. Factual Background

Astheresult of atraffic stop that occurred on July 12, 2002, the defendant, Kirk Williams,
was indicted for one count of driving under the influence and one count of obstructing a highway.
The defendant filed amotion to suppressall the evidence obtained at that traffic stop. Theevidence
presented at the suppression hearing before the trial court is summarized below.

Chattanooga Police Officer Christopher Sims (* Sims”) testified that on July 12, 2002, while
performing a routine patrol, he observed the defendant’s vehicle on East 18th Street. The vehicle
was stopped with the engine running, blocking one lane of atwo-laneroad. No other vehicleswere
present. According to Sims, he pulled in behind the defendant’s vehicle, activated his blue
emergency lights*to make sure that [the defendant knew] my vehicle wasthere,” and proceeded to
investigate why the defendant was stopped in the roadway. As Sims approached the driver’s side
door, he smelled alcohol on the defendant, and therefore administered a field sobriety test. The
defendant performed only one test; he refused the one-leg stand, stating that he wasinjured. Sims
subsequently arrested the defendant for obstructing traffic and driving under the influence.

The defendant and his passenger, Jason Brooks, testified at the suppression hearing to facts
substantially different than those to which Sims testified. On the evening of July12, 2002, the
defendant had been driving very slowly along East 18th Street. The defendant explained that he had
been driving slowly because the speed limit was twenty miles per hour and there were “alot of
branches and stuff on theground.” Both the defendant and Brookstestified that they saw Simsturn
off of Lyerly Street onto East 18th Street, driving towardsthem. Sims activated hisblue emergency
lights as he approached the defendant’ s vehicle. The defendant testified that he pulled over to the
shoulder to allow the patrol car to pass. However, Sims pulled in front of the defendant’ s vehicle,
causing himto cometo acomplete stop. Both men stated that Simspulled in front of the defendant’ s
vehicle, blocking the defendant’ s path and requiring the defendant to stop. They also testified that
Sims had activated his blue emergency lights prior to coming to astop. When Sims approached, he
asked why they were stopped in the middle of the road.

Following the hearing, the trial court suppressed the evidence obtained as a result of the
seizure, holding that Officer Sims did not have reasonable suspicion that a crime had been
committed by the defendant when he seized the defendant through activating the blue lightson his
patrol car. Thetria court observed:

Thepoliceofficer testified it wasatwo laneroad . . . and that [the defendant] was not
blocking any traffic. | find under either scenario, either the State’s version or the
defendant’ sversion of the facts, that thereisno reasonable and articulable suspicion



that a crime had occurred, was occurring, or was about to occur in this case. The
motion to suppress is sustained.”

The State sought and received permission to appeal under Tennessee Rule of Appellate
Procedure 9, asthetrial court had not dismissed the underlying indictments following the order of
suppression. The State, however, due to neglect and/or mistake, failed to file with the Court of
Criminal Appeals an application for appea under Rule 9 within thirty days, as required. Seven
months after the order of suppression, the State filed an appeal with the Court of Criminal Appeals
under Rule 3 of the Rules of Appellate Procedure, arguing that the substantive effect of the tria
court’ sorder of suppression was adismissal of theindictment. Rule 3 providesfor an appeal as of
right by the State from an order or judgment “the substantive effect of which resultsin dismissing
an indictment, information, or complaint . . ..” Tenn. R. App. P. 3(c). The Court of Criminal
Appeas agreed that the order of suppression wasin fact dispositive and waived timely filing in the
interest of justice. The defendant does not challenge the order of the Court of Criminal Appeals
waiving the timely filing requirement.

The Court of Criminal Appealsreversed thetrial court’s decision, finding that the officer’s
encounter with the defendant did not constitute a seizure, and therefore, did not give rise to the
protections guaranteed under the United States and Tennessee Constitutions. We granted the
defendant’ s application for permission to appeal.

Il. Standard of Review

When evaluating the correctness of atrial court’ sruling on apretrial motion to suppress, the
court on appeal must uphold the tria court’s findings of fact unless the evidence preponderates
otherwise. See Statev. Ross, 49 S.W.3d 833, 839 (Tenn. 2001); Statev. Odom, 928 SW.2d 18, 23
(Tenn. 1996). In reviewing these factual findings, “[q]uestions of credibility of the witnesses, the
weight and value of the evidence, and resolution of conflicts in the evidence are matters entrusted
tothetria judge asthetrier of fact.” Odom, 928 SW.2d at 23. Assuch, “[t]he prevailing party in
the trial court is afforded the ‘strongest legitimate view of the evidence and all reasonable and
legitimate inferences that may be drawn from that evidence.”” Statev. Carter, 16 SW.3d 762, 765
(Tenn. 2000) (quoting State v. Keith, 978 S.\W.2d 861, 864 (Tenn. 1998)). Our review of atrial
court’s gpplication of law to the facts, however, is conducted under a de novo standard of review.
See Ross, 49 S.W.3d at 839; Statev. Walton, 41 SW.3d 75, 81 (Tenn. 2001).

2 W hen ruling on a motion to suppress, the trial court has an affirmative duty to state the essential findings of
fact on therecord. See Tenn. R. Crim. P. 12(e). Thisis necessary to aid in the appellate review. In this case, the trial
court did not make specific findings of fact, but rather found that under either party’s version of the facts, the evidence
should be suppressed. This presents a situation on appeal that is far from ideal. However, in the interest of judicial
economy, we will review the trial court’s grant of the motion to suppress under both factual scenarios.
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[11. Analysis

The Fourth Amendment to the United States Constitution provides that “[t]he right of the
people to be secure . . . against unreasonable searches and seizures, shall not be violated, and no
warrants shall issue, but upon probable cause.” Articlel, section 7 of the Tennessee Constitution
similarly prohibits unreasonabl e searches and seizures, and we have long held that thisprovisionis
identical inintent and purposeto the Fourth Amendment. Seeg, e.g., Statev. Binette, 33 S.W.3d 215,
218 (Tenn. 2000); Sneedv. State, 423 S.W.2d 857, 860 (Tenn. 1968). Theessence of thisprotection
“isto ‘safeguard the privacy and security of individuals against arbitrary invasions of government
officias.’” State v. Randolph, 74 SW.3d 330, 334 (Tenn. 2002) (quoting Camara v. Municipal
Court, 387 U.S. 523, 528 (1967)).

A. Seizure

Before we can address the issue of whether the stop of the defendant by the officer was
reasonable, we must first determine whether the stop constituted a seizure.

Not all contact between police officers and citizens involves the seizure of a person under
the Fourth Amendment of the United States Constitution or Article I, section 7 of the Tennessee
Constitution. Courts have recognized three distinct types of police-citizen interactions: (1) afull
scale arrest which must be supported by probable cause, see United Statesv. Watson, 423 U.S. 411,
424 (1976); (2) abrief investigatory detention which must be supported by reasonable suspicion of
criminal activity, see Terry v. Ohio, 392 U.S. 1, 27 (1968); and (3) a brief “consensual” police-
citizen encounter which requiresno objectivejustification, see Floridav. Bostick, 501 U.S. 429, 434
(1991). Thislast category includes community caretaking or public safety functions. See Cady v.
Dombrowski, 413 U.S. 433, 441 (1973); Statev. Hawkins, 969 S.W.2d 936, 939 (Tenn. Crim. App.
1997).

Voluntary or “consensual” encountersbetween policeand citizensarenot considered sei zures
and are not protected by the United States or Tennessee Constitutions. Generally, an officer may
approach an individual in a public place and ask questions without implicating constitutional
protections, “[s]o long as a reasonabl e person would fedl free ‘to disregard the police and go about
his business.”” Bostick, 501 U.S. at 434 (quoting California v. Hodari D., 499 U.S. 621, 628
(1991)); seedso Statev. Pulley, 863 S.W.2d 29, 30 (Tenn. 1993). Specificaly, this Court has held
that “[a] police officer may approach acar parked in apublic place and ask for driver identification
and proof of vehicle registration, without any reasonable suspicion of illegal activity.” Pulley, 863
S.w.2d at 30.

A consensual police-citizen encounter becomesaseizure, thereby triggering aconstitutional
analysis of the police action, “when an officer, by means of physical force or show of authority, has
in some way restrained the liberty of acitizen.” Terry, 392 U.S. at 19 n.16. A different statement
of the test was articulated in United States v. Mendenhall, 446 U.S. 544, 554 (1980) (plurality
opinion), later adopted by amajority of the Supreme Court in Immigration & Naturalization Service
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v. Delgado, 466 U.S. 210, 215 (1984), which states that a seizure occurs “only if, in view of all of
the circumstances surrounding theincident, areasonabl e person woul d have believed that hewasnot
freeto leave” Mendenhal, 446 U.S. at 554; see also State v. Daniel, 12 S.\W.3d 420, 425 (Tenn.
2000). In other words,

in order to determine whether a particular encounter constitutes a seizure, a court
must consider all the circumstances surrounding the encounter to determine whether
the police conduct would have communi cated to areasonabl e person that the person
was not free to decline the officers' requests or otherwise terminate the encounter.

Bostick, 501 U.S. at 439; see also Michigan v. Chesternut, 486 U.S. 567, 572-73 (1988).

Thetrial court held that under either the police officer’ s or the defendant’ s recitation of the
facts, the defendant had been seized within the meaning of the United States and Tennessee
Consgtitutions. If the defendant’ s statement of the factsistrue—that hisvehicle was moving whenthe
officer activated the blue emergency lights, forcing the defendant to stop—then thereisno doubt that
the defendant was seized. It has been repeatedly held by the United States Supreme Court and this
Court that the stop of an automobile and the detention of its occupants constitutes a seizure. See,
e.g., Whren v. United States, 517 U.S. 806, 809-10 (1996) (detention of individuals during the stop
of an automobileconstitutesaseizure); Statev. Binette, 33 S.W.3d 215, 218 (Tenn. 2000) (motorist
was seized because “[u]pon turning on the blue lights of a vehicle, a police officer has clearly
initiated astop and has seized the subject of thestop”); Pulley, 863 S.W.2d at 30 (vehiclewas seized
because, “[w]hen an officer turns on his blue lights, he or she has clearly initiated a stop”).

However, at the suppression hearing, Officer Sims testified that the defendant’s car was
aready stopped in the roadway before he approached and activated his emergency lights. Thetrial
court held that this factual situation would likewise be a seizure of the defendant. Whileit iswell
settled that the activation of blue lights to stop a vehicle constitutes a seizure, see, e.g., Binette, 33
SW.3d at 218; Pulley, 863 S.W.2d at 30, this Court has not addressed the specific issue of whether
activating blue lights constitutes a seizure when avehicle is aready stopped.

The Court of Criminal Appeals has previously held, in State v. Gonzalez, 52 SW.3d 90
(Tenn. Crim. App. 2000), that apolice officer initiates a seizure by turning on hisblue lights behind
aparked vehicle because the lights convey the message that the occupants are not freeto leave. 1d.
at 97-98. Theintermediate appellate court in this case, however, relied upon the unpublished case
of Statev. Jensen, No. E2002-00712-CCA-R3-CD, 2002 WL 31528549 (Tenn. Crim. App. Nov. 15,
2002), without even a mention of Gonzalez, to hold that the police officer was engaged in his
community caretaking function when he approached the defendant, making theinteraction voluntary
and not a seizure within the meaning of the United States and Tennessee Constitutions.

We hold that the defendant’s encounter with the officer was not voluntary, but rather
occurred under a show of authority—the activation of the blue emergency lightsfrom which a
reasonabl e person would not havefelt freetoleave. “Few, if any, reasonable citizens, while parked,
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would simply drive away and assume that the police, in turning on the emergency flashers, would
be communicating something other than for them to remain.” Lawson v. State, 707 A.2d 947, 951
(Md. Ct. Spec. App. 1998).

Most appellate courts considering the issue, under facts similar to those presented in this
case, agree that aperson in aparked vehicleis seized at the moment when the officer activates the
emergency lights. See, e.g., Hammonsv. State, 940 S.W.2d 424, 428 (Ark. 1997) (defendant sitting
in parked automobile was seized when police activated bluelight; light was display of authority that
would indicate to reasonabl e person he was not freeto leave); Peoplev. Bailey, 222 Cal. Rptr. 235,
236-37 (Cal. Ct. App. 1985) (officer pulled in behind parked car and activated emergency lights;
defendant seized asreasonabl e person would not havefelt freeto leave); Statev. Donahue, 742 A.2d
775, 780 (Conn. 1999) (defendant was seized at moment officers pulled up behind parked vehicle
and switched on flashing lights); Hrezo v. State, 780 So. 2d 194, 195 (Fla. Dist. Ct. App. 2001)
(when apolice officer turns on the emergency lights behind alawfully parked vehicle, areasonable
person would expect to be stopped if he or she drove away); Peoplev. Laake, 809 N.E.2d 769, 772
(111 App. Ct. 2004) (police officer’s use of emergency lights, directed at occupant of parked car, is
reasonably interpreted as a command not to leave); State v. Morris, 72 P.3d 570, 577 (Kan. 2003)
(defendant was seized at moment when officers pulled up behind his parked car and activated their
emergency lights); Lawson, 707 A.2d at 951 (the activation of the emergency lights was a show of
authority that constituted a sei zure becauseit communicated to areasonabl e personin the parked car
that there was an intent to intrude upon the defendant’ s freedom to move away); Statev. Walp, 672
P.2d 374, 375 (Or. Ct. App. 1983) (use of emergency lights after defendant had voluntarily stopped
was sufficient show of authority and reasonable person would not have felt free to leave); State v.
Burgess, 657 A.2d 202, 203 (Vt. 1995) (evenif officer subjectively intendsto activate hisbluelights
for safety reasons, the use of thelights on the defendant served asarestraint to prevent hisdeparture
from the pull-off area of the road); Wallace v. Commonweadlth, 528 S.E.2d 739, 741 (Va. Ct. App.
2000) (driver of parked vehicle seized because a reasonable person with a police cruiser parked
behind him with itsemergency lightsflashing would not havefelt freeto leave); Statev. Stroud, 634
P.2d 316, 318 (Wash. Ct. App. 1981) (holding defendant seized at moment officers pulled up behind
parked vehicleand switched on flashing lights). But see, e.9., Commonwealthv. Evans, 764 N.E.2d
841, 845 (Mass. 2002) (an officer’ s use of blue emergency lights when pulling behind defendant’s
parked vehicle did not constitute a seizure because “the trooper was performing a community
caretaking function, not investigating suspected criminal activity”); State v. Hanson, 504 N.W.2d
219, 220 (Minn. 1993) (holding that the defendant in aparked car on side of the road was not seized
by activation of emergency lights because a“ reasonabl e person would have assumed that the officer
was not doing anything other than checking to see what was going on and to offer help if needed”).

Not al use of the emergency blue lights on a patrol car will constitute a show of authority
resulting in the seizure of aperson. Werealize that when officers act in their community caretaking
function, they may want to activate their emergency equipment for their own safety and the saf ety
of other motorists. As noted by the United States Supreme Court:

[1]ocal policeofficers, unlikefedera officers, frequently investigate vehicleaccidents
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in which there is no claim of criminal liability and engage in what, for want of a
better term, may be described as community caretaking functions, totally divorced
from the detections, investigation, or acquisition or evidencerelating to theviolation
of acrimina statute.

Cady, 413 U.S. at 441.

However, there is nothing in this case to indicate that the officer was concerned that the
defendant was in need of assistance. There was no evidence of an accident or other peril. In fact,
the defendant’ s vehicle was the only vehicle in the area, so the use of the blue lights was directed
solely at the defendant. Under such facts, areasonable person would not feel freeto leave dueto the
officer’ s show of authority. While the officer may have subjectively intended to activate his blue
lights solely for his safety and the safety of others on the road, the litmus test is the objective belief
of areasonable person in the position of the defendant, not that of the officer. See Chesternut, 486
U.S. at 573; Daniel, 12 SW.3d at 425. Therefore, the defendant in this case was seized at the time
the officer pulled up behind him and activated his emergency lights.

B. Reasonable Suspicion

Having found that the defendant was seized, calling into play the protections of the United
States and Tennessee Constitutions, we must now determine whether that seizure was reasonable.

The Fourth Amendment to the United States Constitution guarantees that “the right of the
people to be secure . . . against unreasonable searches and seizures shall not be violated and no
warrants shall issue, but upon probable cause.” Likewise, Article |, section 7 of the Tennessee
Congtitution guarantees “that the people shal be secure in their persons, houses, papers and
possessions, from unreasonable searchesand seizures. .. .” Thus, the language of both the federal
and state constitutionsmandatesthat “ awarrantless search or seizureis presumed unreasonable, and
evidence discovered as aresult thereof is subject to suppression unless the State demonstrates that
the search or seizure was conducted pursuant to one of the narrowly defined exceptions to the
warrant requirement.” Statev. Y eargan, 958 S.W.2d 626, 629 (Tenn. 1997) (citing Coolidgev. New
Hampshire, 403 U.S. 443, 454-55 (1971)); see also State v. Garcia, 123 SW.3d 335, 343 (Tenn.
2003).

Though awarrant is normally required when a police officer intrudes upon the privacy of a
citizen, there are exceptions to the warrant requirement. See Garcia, 123 SW.3d at 343. One
exception exists“whenapoliceofficer makesaninvestigatory stop based upon reasonablesuspicion,
supported by specific and articulable facts, that a criminal offense has been or is about to be
committed.” Binette, 33 SW.3d at 218 (citing Terry, 392 U.S. at 20-21). Determining whether
reasonabl e suspicion existed in aparticul ar traffic stop isafact-intensive and objectiveanaysis. See
Garcia, 123 SW.3d at 344. “‘In determining whether a police officer’s reasonable suspicion is
supported by specific and articul able facts, acourt must consider the totality of the circumstances.’”
Statev. Bridges, 963 S\W.2d 487, 492 (Tenn. 1997) (quoting Statev. Watkins, 827 S.W.3d 293, 294
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(Tenn. 1992)); seedso Garcia, 123 S.W.3d at 344. Accordingly, in the instant case, when Officer
Sims seized the defendant by turning on his blue lights, he must have had reasonable suspicion,
supported by specific and articulable facts, that the defendant had committed, or was about to
commit, acriminal offense in order for the seizure to be constitutionally valid.

Thetrial court found that therewas* no reasonabl e and arti cul abl e suspicion that acrime had
occurred, was occurring or was about to occur.” While the officer testified that he approached the
defendant because he was stopped in the roadway, the officer also testified that it was atwo-lane
road and the defendant was not blocking any traffic. The relevant traffic violation—obstructing
traffic—makes it a class C misdemeanor for a person who “[o]bstructsa. . . street . . . to which the
public . .. hasaccess....” Tenn. Code Ann. 39-17-307(a)(1) (2003). For the purposes of that
violation, “‘obstruct’ means to render impassable or to render passage unreasonably inconvenient
or potentially injurious to persons or property.” Tenn. Code Ann. 39-17-307(b) (2003).

Thetria court found that the defendant was not “obstructing” a street within the definition
of the statute. Because the evidence does not preponderate to the contrary, we uphold the trial
court’ sfindings of fact. See Odom, 928 SW.2d at 23. Inlight of thefact that the defendant was not
obstructing traffic, Officer Sims could have had no reasonabl e suspicion that acrimeeither had been
committed, was being committed, or was going to be committed. Therefore, the seizure was
unreasonable, and the trial court correctly suppressed the evidence discovered as a result of that
seizure.

Conclusion

In sum, we hold that the defendant was seized by the officer when the officer approached the
defendant in his patrol car and activated his blue emergency lights. Under the facts of this case, a
seizure occurred regardless of whether the vehicle was already stopped at the time the officer
approached. We also uphold thetria court’ s determination that the officer did not have reasonable
suspicion to justify the stop. Therefore, the trial court correctly granted the defendant’ s motion to
suppresstheevidence obtained asaresult of thestop. Thedecision of the Court of Criminal Appeals
isreversed, and the decision of the trial court suppressing the evidenceis reinstated.

The costs of this appeal are taxed to the State of Tennessee.

WILLIAM M. BARKER, CHIEF JUSTICE



